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LegisLAtive session Winding doWn, 
Activity speeding Up

The Legislature is in its final two weeks of the 
Session, this is the time when the activity on bills 
increases as members and committees scurry to 
pass bills out on time. Wednesday, April 1 (the 
50th day) marks “crossover day”, the last day to 
consider bill on third reading in its house of ori-
gin (except for budget or supplementary budget 
appropriation bills). 

April 8 then is the last day for committees to 
report out the bills they’ve had under consider-
ation in order to guarantee three days of reading 
on the floor. Any bills coming out of committee 
after this day must pass a vote of four-fifths of the 
members present to allow the constitutional rule 
to be waived. Finally, the day every lobbyist awaits: 
April 11—adjournment at midnight. Beyond April 
11 is the extended session for purposes of passing 
the state budget. 

tAx coMMission AtteMpts to 
“cLArify” physiciAn provider tAx LAW

Early last week SB 724 was introduced to 
modify the definition of physician services under 
the existing physician provider tax law. The bill, 
with the strong support of the Governor and the 
Tax Commission quickly was placed on the Sen-
ate Health Committee Agenda putting the WVSMA 
and the Hospital Association in scramble mode 
to determine the impact of the language and the 
actual intent of the bill. 

After meetings with the Tax Commission offi-
cials the WVSMA ascertained the bill was proposed 
to negate the impact of the current tax appeals of 
some eleven hospitals. These hospitals are argu-
ing that they have been paying the provider taxes 
incorrectly on hospital employed physician ser-
vices since it’s inception in 1993 and should have 
paid the “physician rate” on a broader set of ser-
vices provided by such physicians in their hospi-
tals instead of the “hospital rate”. (The physician 
rate is currently .4% having been sequentially 
reduced from 2% starting in 2001 and is set to 
sunset at 0% on June 30, 2010. The Hospital rate 
is 2.5%) In order to avert an approximate $300 
million payback to these hospitals, if they are suc-
cessful, the Tax Commission chose to push legisla-
tion to narrowly define the physician tax to be just 
those services provided by that employed physi-
cian. Non-employed physician services would also 
continue to be taxed at the physician rate. 

Virgil Helton, Secretary of Tax argued before 
the Health Committee that this language change 
is simply codifying the original intent of the legis-
lature when they passed the bill in 2003, though 
when questioned about this bill’s impact on the 
current appeals Secretary Helton admitted that 
the Commission would use this new law to argue 
in court that this was the original legislative intent 
of the law. 

Senator Evan Jenkins successfully made an 
amendment to delete the language in the bill 
which referenced the legislative intent saying that 

it would be left up to the courts to determine the 
intent the legislature had in 1993. The bill was 
then passed and sent to the Senate Finance Com-
mittee. The Finance Committee then took up the 
bill on Monday, March 30 and under the request of 
the Tax Commission put back in the language that 
Jenkins removed. The Tac Commission argued that 
if the Hospitals were successful with their appeals 
then it could be as big as a $300 million hit to the 
agency. The bill was then passed and was on third 
reading in the Senate on April 1. 

Importantly, the bill does not appear to nega-
tively affect the payment of or rate of the physician 
provider taxes that physicians must pay. It does 
not alter the current phase-out of the provider tax 
on physicians. The WVSMA will continue to watch 
this bill very closely.

con BiLL QUickLy Moves in hoUse
The bill, SB 321, quickly passed the house 

health Committee on Monday March 30. This was 
the first meeting of the Health Committee follow-
ing the March 29 deadline to pass bills out in order 
to be passed by the full House by “crossover day”, 
April 1. The committee had little discussion and 
no amendments were made on this bill which had 
been so controversial during the legislative inter-
ims as language was being finalized. 

The bill will be on second reading on Thursday, 
April 2 and if all goes well (with no amendments) 
it should pass on Friday and be sent straight to the 
Governor for his signature.

The following are the provisions of the bill:
A provision permitting West Virginia hospitals • 
near state borders to expand across state lines 

(into contiguous counties only) without West 
Virginia regulatory review. Hospitals may not 
use the financial condition of any out-of-state 
facility as the basis for requesting a rate adjust-
ment on West Virginia patients. 
Increase the capital expenditure and major • 
medical equipment thresholds from $2 million 
to $2.7 million and modify the fee structure for 
filing a certificate of need application; 
Eliminate lithotripsy from CON review; • 
Modify and cap the CON filing fee; • 
Eliminate CON reviewability of such non-health • 
related projects as electronic health records, 
telephone systems, parking garages, cafeterias, 
etc., up to a certain level, based on hospital size; 
Eliminate CON review in certain instances for • 
ambulatory care facilities operated by a hospi-
tal in the same county as the hospital if there 
is no objection by an affected party after notice 
has been made in the community; 
Exclude state psychiatric hospitals from CON • 
review if the hospital is creating forensic beds, 
as well as in-state behavioral health providers 
seeking to stem the referral of children to out-
of-state programs. 
The subcommittee is asking the Legislature to • 
continue the study on CON for another year, 
with plans to examine: Modifying the statutory 
moratorium on nursing home beds; Cross-bor-
der competition and its impact on West Virginia 
laws; the definition of “affected person” (one 
who can officially object to a CON proposal); 
regulatory time frames in the CON process; the 
possibility of licensing ambulatory health facili-
ties; and, eliminating dialysis from CON review. 

roAdMAp to heALth BiLLs getting 
Mixed revieWs

After a year long effort of the Legislative Interim 
Select Committee D on Health to develop a plan for 
Health care Reform, the Roadmap to Health bills 
are not moving along as smoothly as some Legis-
lators had hoped. Multiple press conferences have 
been held to stir up public interest and legislative 
consultant on health care reform, Kenneth Thorpe, 
PhD, had to be brought in to testify before the Sen-
ate Health Committee to get some of the bills off 
the chopping block. As reported in a later article 
in this newsletter, the Menu Labeling bill, SB 419, 
barely squeaked through the Senate on a vote of 
18 to 16 (after killing the bill the previous day). 
The Tobacco Tax bill, SB 420/ HB 2746, won’t see 
the light of day this year with the Governor say-
ing he is not approving any new taxes. Also the 
Small Business tax credit bill, SB 413/HB 2744, 
which would have given a tax credit to businesses 
which cover health insurance premiums for their 
employees, has just failed to get any traction with 
the tight budget the State is faced with balancing 
this year.

insurance fee for hit
HB 2747 – Recognizing that the access and 

exchange of electronic health information 

April 1, 2009
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Earthquake — Haiti — 1.12.10
West V irginia’s P hysicians Respond with 
Time-Honored Tradition of Service

Haitian Earthquake Disaster Relief 
January 12, 2010
West Virginia’s PhysiciansRespond with
Time -Honored Tradition of Service
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January/February 12
The Relationship Between Gamma-Glutamyl Transferase •	
Levels and Chronic Kidney Disease Among Appalachian 
Adults

The Relationship Between Gamma-Glutamyl Transferase •	
Levels and Chronic Kidney Disease Among Appalachian 
Adult

�Ectopic Production of HCG by a Benign Ovarian Mature •	
Cystic Teratoma Simulating an Extra-uterine Pregnancy: a 
Case Report

�Gender and Geographic Differences in CAD Risk Factors and •	
CHADS2 Scores in Atrial Fibrillation Patients

�Identification of Genes Contributing to Cardiovascular •	
Disease in Overweight and Obese Individuals from West 
Virginia

�Strongyloides Hyperinfection Syndrome Complications: A •	
Case Report and Review of the Literature

mARCH/aPRIL 12
Optimum Utilization of Cholecystokinin Cholescintigraphy •	
(CCK-HIDA) in Clinical Practice: An Evidence-Based Review

Intact Bronchogenic Cyst Provoking a Pleural Effusion•	

Moyamoya in a non-Asian Patient: a Case Report and •	
Literature Review

Hepatitis C (HCV) Treatment is Not a “One Size Fits All’”•	

Acromegaly Caused by Growth Hormone Releasing •	
Hormone (GHRH) Secreting Tumor in Multiple Endocrine 
Neoplasia (MEN-1)

Physician-Patient Communication: Breaking Bad News•	

Schwannoma of the Ulnar Nerve: A Case Report and Review •	
of the Literature
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ACL Injuries in Collegiate Population•	
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Unusual Form of Listerial CNS Infection•	

Frontotemporal Lobar Dementia•	

Automated External Defibrillators in WV Schools•	

Smoking During Pregnancy...WV Adolescents•	

September/October 12 (short titles)

Intralobar Bronchopulmonary Sequestration in Adults Over •	
Age 50: Case Series & Review of the Literature

Invasive Pneumococcal Disease•	

Takotsubo Cardiomyopathy (Broken Heart Syndrome)•	

Neurotherapy for Epilepticus•	

To Scan or Not to Scan•	

Mildly Reduced EF and Post CABG Stroke•	

November/December 12 (short titles)

Marijuana Induced Hyperemesis•	

Tabletop Scenarios in Bioterrorism•	

Stroke in Children•	

Thoracolumbar Burst Fractures Treated with Verte-Span •	
Titanium Cage

Idiopathic Nontraumatic Spontaneous Renal Hemorrhage•	

Chronic Pulmonary Dysfunction : Inhalation of Butyl Acrylate•	

Editorial Calendar (subject to change)

May/June 12 CME SPECIAL ISSUE

(aRT, sCIENCE AND eTHICS 
OF pREVENTION)

The May/June issues of the West Virginia Medical Journal 
are reserved for themed CME issues. Submission deadlines 
generally end in early December. Reviews are completed 
and returned to authors by the first of February to allow 
time for resubmissions.

TBA

RESERVATION deadlines
Issue	 Close Date           

Jan/Feb 	 Dec. 1, 2011

Mar/Apr	 Feb. 1, 2012

May/June	 Apr. 2, 2012
(The Art, Science and Ethics of Prevention)

July/Aug	 June 4, 2012

Sept/Oct	 Aug. 1, 2012

Nov/Dec	 Oct. 1, 2012

Angie Lanham, Managing Editor
angie@wvsma.com

(304) 925-0342, ext. 20

Editorial Content — Scientific and special articles, 
case reports and reviews, editorials, medical, association and 
medical school news, President’s, Editor’s, Alliance and Agency, 
Physician  Practice Advocate pages, and physician obituaries.

Circulation — Average - 2,500 West Virginia physician 
members and subscribers.
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